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those particular traits which we have been wont to regard as essential 
to a successful federation were not recognized by the founders of the 
German constitution. There is, for example, the most startling dif- 
ference between the constitutional role of our supreme court, which has 
always been properly recognized as an organic and indispensable feature 
of our federation, and the position of the Reichsobergericht s\ Leipzig, 
whose part in the moulding of the constitutional law of Germany is 
negligible. Then there is the prerogative and duty of the Bundesrath 
to adjust internal constitutional conflicts in the several states of the 
union. This right, as it has been interpreted, would have been declared 
by the founders of our constitution to be subversive of the whole federal 
principle. Mr. Burt could, therefore, easily have written two volumes 
instead of one ; but he has done well what he chose to do, and his 
readers may be confident that they are getting from his book the same 
impressions of the fundamental provisions of the constitution which 
they would derive from the elaborate treatises of von Ronne, Laband, 
Meyer, Schulze, Haenel, Zorn and the rest. 

J. H. R. 

La constitution juridique de l' empire colonial Britanniquc. 
Par H. Speyer. Paris, A. Rousseau, 1906. — viii, 337 pp. 

Perhaps one of the most interesting spectacles to the student of 
political science is the making of a new state. Such is the phenom- 
enon which Mr. Speyer has attempted to describe in the book before 
us. No one, it is true, who makes a study of the British colonial 
empire can fail to see the many resemblances which it bears to a 
federal state : but it has remained for Mr. Speyer to show how highly 
developed is the feeling among the people of Great Britain and her 
self-governing colonies in favor of some closer union ; what are the 
organs, however rudimentary they still may be, in whose establish- 
ment this feeling has found expression ; and what difficulties are likely 
to be encountered in the attempt to express this feeling more em- 
phatically in the organization of still more powerful imperial govern- 
mental organs. 

Notwithstanding the outburst of pan-British patriotism occasioned 
by the late war in South Africa, Mr. Speyer thinks that there is at 
present no insistent demand for a closer political union , and that ' ' the 
study of the form and powers eventually to be given to a federal 
organization has hardly even been begun" (p. 327). Indeed, the 
only organs which can be said to be in any way representative of the 
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empire as a whole are the judicial committee of the privy council, upon 
which sit regularly judges appointed from the colonies, and the colonial 
conference, which takes place periodically and at which appear the 
most important public men of the self-governing colonies. At the 
same time , Mr. Speyer points out that the consciousness of common 
interests is becoming clearer to both British and colonials, and that 
particularly in the domain of imperial defense there is growing up a 
belief in the necessity of harmonious action on the part of all sections 
of the empire. Indeed, the committee for imperial defense established 
by Lord Salisbury has been reorganized by Mr. Balfour in such a way 
as to permit representatives of the colonies to become members of it, 
and such representatives have already participated in its deliberations. 

Mr. Speyer's book calls attention further, in the part devoted to the 
consideration of the law in the colonies, to the gradual extension of the 
principles of the English law, which seems to tend to supplant in 
the colonies the law which they originally possessed. This extension 
has taken place , not through any action of the British Parliament, for 
in this matter almost absolute independence has been accorded to the 
colonies, but through the action of the colonial legislatures and courts 
themselves. In last analysis it has been due, in large degree if not 
entirely, to the sense of kinship and community of interest which 
appears to be felt by all portions of the English-speaking race. This 
feeling has of course become keener as a result of the fact that all parts 
of the empire have, notwithstanding their distance one from another, 
been brought close together through the enormous improvements in 
means of transportation and communication which were made during 
the last century. 

Before closing this notice of Mr. Speyer's book as an exposition of 
the principles of imperial federation, the attention of the reader should 
be called to the clear and entertaining description of Mr. Chamber- 
lain's campaign for this principle, and of his incidental although neces- 
sary attack on the doctrine of free trade which for so long a time has 
been so dear to the English heart. 

While Mr. Speyer's book has been written with the purpose of call- 
ing the attention of the reader to the important movement for imperial 
federation, the fulfilment of the author's purpose has really necessitated 
the writing of a description of the organization and workings of the 
British colonial system. Furthermore, the desire of the author to treat 
his subject exhaustively has made necessary a very full treatment of the 
British colonial system from both the historical and legal points of view. 
The result is that, apart from its bearing on the problem of imperial 
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federation, the book is one of the best that we have on the British col- 
onies. Indeed there is hardly any book which approaches it in its 
treatment of the legal conditions in colonial Britain. It is accordingly 
of value, not only to students of general political science, to whom the 
phenomenon of the development of a new state will be a most welcome 
object of study, but also to students in the narrower field of colonial 
problems, who can hardly fail to be enlightened by a consideration, 
based on the investigation of the most recent pertinent facts, of the 
British methods of solving these problems. 

F. J. Goodnow. 

Der Bundesstaatsbegriff in den Vereinigten Staaten von Atnerika, 
von ihrer Unabhangigkeit bis zum Kompromiss von 1850. Von 
Ernst Moll. Zurich, Schulthess und Co., 1905. — 209 pp. 

This is a study in American constitutional law by a German scholar, 
consisting mainly of a review of the early theories concerning the 
nature of the federal union. Although brief in its compass it is done 
with characteristic German thoroughness, and shows evidence of wide 
research and a familiarity with the literature of American constitutional 
law rarely found in foreign treatises on American history and political 
institutions. It is remarkably free from the errors which often char- 
acterize the attempts of European writers to explain the constitutional 
relations between the union and the individual states. For these 
qualities it deserves high praise, although it is hardly entitled to be 
ranked as a distinct contribution to the subject with which it deals. It 
is rather a systematic presentation of the opinions of the "fathers" 
and of the decisions of the supreme court under the domination of 
Marshall, than an independent treatise on the nature of the federal 
union. 

The author begins his study with a brief discussion of the relation 
between Great Britain and the American colonies, the relation of the 
colonies to one another and the nature of the confederation. He then 
reviews the origin of the constitution and explains the nature of the 
federal system of government created by it, giving particular emphasis 
to the relation of the federal and state courts, the rules of constitutional 
interpretation, the power of the supreme court to declare statutes 
unconstitutional and the right of appeal. Under the head of " Con- 
stitutional Theories " he deals mainly with the question of the location of 
sovereignty, basing his discussion primarily on the opinions of Madison 
and Hamilton, whose contributions to the Federalist are thoroughly 



